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TREATY
BETWEEN
THE UNITED ARAB EMIRATES
AND
THE REPUBLIC OF POLAND

ON LEGAL COOPERATION IN CRIMINAL MATTERS

The United Arab Emirates and the Republic of Poland
hereinafter referred to as "The Parties";

Desiring to improve the legal cooperation in criminal matters between the Parties, with
the intent of preventing crime on the basis of mutual respect for sovereignty, equality
and common values,

Determined to protect human rights and the rule of law,

Considering that this purpose may be achieved by the conclusion of a bilateral treaty
establishing a joint action in mutual legal assistance, extradition and transfer of
sentenced persons,

Have agreed as follows:
PART ONE
GENERAL PROVISIONS
Article 1  Definitions
For the purposes of this Treaty:

a) ‘Requesting Party’ means the Party submitting the request for legal assistance or
extradition,

b) ‘Requested Party’ means the Party receiving the request for legal assistance or
extradition,

c) ‘Sentencing Party’ means the Party in which the sentence was imposed on the person
who may be or has been transferred under this Treaty in order to serve his or her
sentence,

d) ‘Executing Party’ means the Party to which the sentenced person may be or has been
transferred under this Treaty in order to serve his or her sentence,

e) ‘personal data’ means any information concerning a natural person, which enables to
directly or indirectly establish the identity of this person, in particular by reference to
a certain identification number or one or more distinctive factors describing his or
her characteristics, whether physical, physiological, mental, economic, cultural or
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‘Transferring data Party’ means the Party which, in relation to the application of this
Treaty, transfers information containing personal data,

‘Receiving data Party’ means the Party which, in relation to the application of this
Treaty, receives information containing personal data,

‘judgment’ means a final court decision of acquittal or a final court decision of
conviction which imposes a sentence on a perpetrator of an offence,

‘sentenced person’ means a person against whom a judgment of conviction referred
to in letter h above has been issued in the territory of one of the Parties,

‘sentence’ means any punishment of deprivation of liberty for a limited or unlimited
period of time imposed in a judgment of conviction referred to in letter h above,
‘judicial authority’ means a court or a prosecutor’s office.

Article2 Non-Application

This Treaty shall not apply to:

a) the enforcement in the territory of the Requested Party of judgments issued in the
Requesting Party except to the extent permitted by the law of the Requested Party,
b) the transfer of the proceeding in criminal matters.

Nothing in this Treaty entitles any Party to undertake in the territory of the other Party
the exercise of jurisdiction and performance of functions that are reserved by its
national law exclusively for the authorities of that other Party.

Article 3 Central Authorities

Each Party designates a central authority responsible for sending, receiving and
transmitting requests referred to in this Treaty to competent authorities as well as
performing other functions envisaged in this Treaty.

Each Party shall notify the other Party through diplomatic channels about the name
of the Central Authority referred to in paragraph 1, as well as about any changes in
the name of the Central Authority.

Article 4 Relationship to other instruments

Assistance and procedures set forth in this Treaty shall not prevent either of the
Parties from granting assistance to the other Party pursuant to the provisions of any
other international treaties.

This Treaty shall not exempt either Party from its obligations arising out from other
applicable international treaties.

Article 5 Exchange of information between the Central Authorities

Central Authorities may directly exchange information concerning law and judicial
practice in their respective countries, as well as texts of applicable laws.
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Article 6 Use of electronic means of communication

For the purpose of this Treaty the Parties may agree for the use of electronic means of
communication, especially live video or any other appropriate communication means in
accordance with the national law and procedures of each Party, in particular to take
evidence from witnesses, victims or experts.

v Article 7 Language, transmission of request and authentication

v 1. Any request under this Treaty and responses thereto shall be made in writing and be
$ sent by the Central Authority through diplomatic channels.

9 2. All requests and supporting documents shall be accompanied by a translation into the
3 official language of the Requested Party or into English and shall be officially signed

and sealed by the competent authorities. Such requests and documents do not need to
be authenticated.

' 3. Inurgent cases requests and supporting documents may be directly sent between the
Central Authorities by facsimile, e-mail or any other means of electronic
communication enabling the request to be recorded in writing and have its
authenticity ascertained. In this case within 30 (thirty) days the Requesting Party shall
submit the originals of the request and supporting documents to the Requested Party
pursuant to paragraphs 1 and 2.

Article 8 Protection of personal data

In order to protect personal data transferred in the application of this Treaty the

following principles shall apply:

X a) the data can be used only for the purpose of executing the request submitted under
this Treaty,

b) the Receiving data Party shall inform, upon request, the Transferring data Party, on
the manner of using the transmitted data as well as on the outcome of the case,

¥ c¢) the Transferring data Party is responsible for the integrity of the transferred data; the
3 Transferring data Party shall promptly inform the Receiving data Party about the data
* turned out to be false or whose transfer is inadmissible; in such a case the Receiving
> data Party shall correct data or annihilate the inadmissible data,

2 d) the Transferring data Party shall indicate a deadline for the removal by the Receiving
X data Party of the transferred data from digital systems. The data shall be removed

immediately after the reason of its transfer has ceased to exist and the Transferring
party shall be informed accordingly,

e¢) the competent authorities of both Parties shall efficiently protect the transferred data
from unauthorized access, unauthorized change or unauthorized disclosure. The
Receiving data Party shall efficiently secure such data from unauthorized access,

& unauthorized use, change, loss, damage or destruction.

v f) the person whose personal data was transferred, upon his or her request and in
% accordance with the national law of the Transferring data Party, shall be provided
5 with the information about the data, as well as the intended purpose for which it will
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be used; the Receiving data Party may refuse the aforementioned person’s request if
it is necessary in order to avoid obstructing official or legal inquiries, investigations
or procedures, avoid prejudicing the prevention, detection, investigation or
prosecution of criminal offences or the execution of criminal penalties, protect public
security, protect national security, protect the rights and freedoms of others.

& Article 9 Confidentiality and limitation on use

1. The Requested Party shall, if demanded by the Requesting Party, keep the
confidentiality of a request and its contents. If the request cannot be executed without
breaching confidentiality, the Central Authority of the Requested Party shall so
inform the Central Authority of the Requesting Party and the Requesting Party shall

& decide whether it nevertheless wishes the request to be executed.

G 2. The Requested Party may demand that information or evidence submitted under this
2 Treaty be kept confidential or that it be used under certain conditions. If the
X Requesting Party accepts such conditions, it shall respect it.

3. The Requesting Party shall provide assurance that it will not use the information or
evidence obtained, or anything derived therefrom, for purposes other than those
stated in the request without the prior consent of the Requested Party.

Article 10 Transit

g 1. Each Party shall, upon request and subject to its national laws, authorize the transit
& through its territory of a person extradited from a third party to the Requesting Party
> or a person transferred from a third party to the Requesting Party in order to serve his

or her sentence in the territory of the latter.
2. The Requested Party may refuse authorization for transit if:
a) the person to be transited is its citizen,
b) the execution of the request would prejudice sovereignty, security or public order of

this Party.
& 3. To requests for transit Articles 7, 31, 46 and 47 shall be applied respectively.
* 4. The surrendered person shall be kept in custody during the transit.
g 5. The authorisation for transit is not necessary when air transportation is used and no
& landing is scheduled in the territory of the Requested Party.
’: 6. In exceptional cases of urgency, including unscheduled landing, a request for transit

may be sent directly between the Central Authorities pursuant to Article 7 paragraph
3 or via INTERPOL or by any other means agreed upon by the Parties.

' PART TWO

d MUTUAL LEGAL ASSISTANCE

Article 11  Scope of assistance

¥ 1. The Parties shall, in accordance with the provisions of this Treaty, grant each other
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d)

legal assistance in criminal proceedings in relations to any offence the prosecution of
which at the time of the request for assistance falls within the jurisdiction of the
Requesting Party.

Assistance may be granted in connection with offences against a law related to
taxation, customs duties, foreign exchange control, transfer control or other fiscal
matters.

Assistance shall include:

taking testimonies or statements from persons, including witnesses, victims, accused,
suspected persons and experts;

enabling the hearing of witnesses, victims and experts via videoconference;
collecting other evidence from persons, providing information, documents, records
and items of evidence as well as information related to accounts and activities of
banks or other financial institutions,

locating or identifying persons or items;

serving documents;

executing requests for search and seizure;

assisting in proceedings related to forfeiture, freezing or confiscation of proceeds or
instrumentalities of crime;

temporary transfer of persons in custody in order to give evidence or assist in criminal
proceedings in the Requesting Party;

any other assistance deemed necessary by the Requesting Party and permitted under
the law of the Requested Party.

This Treaty applies solely to the provision of mutual assistance between the Parties.
The provisions of this Treaty shall not create any right on the party of any private
person to obtain, suppress or exclude any evidence or to impede the execution of any
request of assistance.

Article 12 Mandatory grounds for refusal of assistance

Assistance shall be refused if:
the execution of the request would prejudice sovereignty, security or public order of
the Requested Party,
the request relates to an offence of a political nature; for the purposes of this Treaty
the following offences shall not be considered as political offences:
i.  For the United Arab Emirates: assault against the President of the State or his
Deputy or Head of the Supreme Council or any member of his family,

ii.  For the Republic of Poland: offence against the Head of State or any member
of his or her family,

iii.  offence in relation to which both Parties are under an international treaty
obliged to grant extradition or submit the case to its appropriate organs to
decide so as to launch criminal proceedings,

iv.  terrorist offence,

the request relates to an offence under military law which would not be an offence
under ordinary criminal law,

there are reasonable grounds for believing that the request for assistance has been
made in order to investigate, prosecute, punish a person on account of his or her race,
sex, age, disability, religion, national, ethnic or social origin, wealth, birth or other
status, political or other opinions, or that the request for assistance will result in that
person being prejudiced for any of those reasons.
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the request relates to criminal proceedings concerning an act in respect of which the
person has been finally convicted, acquitted, amnestied, pardoned or has served the
sentence imposed on him or her for its commission.

Before refusing assistance under this Article, the Parties shall consult in order to
establish whether the assistance may be granted subject to certain terms or conditions
deemed necessary by the Requested Party. If the Requesting Party accepts assistance
subject to such terms and conditions, it shall comply with such terms and conditions.
If the Requested Party refuses assistance, it shall promptly inform the Requesting
Party about the grounds for refusal.

Article 13 Optional grounds for refusal of assistance

Assistance may be refused if:

the act or omission constituting an offence in relation to which assistance is sought
is not an offence under the law of the Requested Party or would not constitute an
offence if committed in its territory,

the act or omission constituting an offence in relation to which assistance is sought
was committed by a person who according to the law of the Requested Party is not
criminally responsible due to his or her age,

the act or omission constituting an offence is punishable under the law of the
Requesting Party by the death penalty and the Requesting Party does not provide
sufficient assurance that such a penalty will not be ordered or, if ordered, will not be
executed.

Article 12 paragraphs 2 and 3 of shall apply respectively.

Article 14 Requests for assistance

Requests for assistance shall include:

the name of the competent judicial authority conducting the criminal proceedings to
which the request relates,

the purpose of the request and the nature of the assistance sought,

a description of the nature of the criminal matter and its current status and a statement
setting out a summary of the relevant facts and law, including punishments applicable
for the offence to which the request relates,

a description of the evidence, information or other assistance sought,

specification of any time limit within which compliance with the request is desired,
any special requirements for confidentiality and the reasons for it in line with Article
9.

If it is necessary for its execution, the request shall also contain:

an information on the identity, nationality and location of a person or persons who
are the subject of criminal proceedings,

an information on the identity and location of any person from whom evidence is
sought,

an information on the identity and location of a person to be served, his or her status
in the case and the manner in which service is to be concluded;

a description of any particular procedure or requirement that the Requesting Party
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requests to be followed and the reasons for it,

a description of manner in which any testimony or statement is to be taken and
recorded, as well as information on the relevant provisions of the national law of the
Requesting Party concerning the right to decline to provide testimony or statements
or to answer a question by a person to be heard,

a statement as to whether sworn or affirmed statements or other evidence or are
required,

a list of questions to be asked of a person or of circumstances in relation to which the
person is to be heard,

a description of the documents, records or items of evidence to be produced as well
as information on the appropriate person to be asked to produce them and, to the
extent not otherwise provided for, the form in which they should be produced and
authenticated,

a description of the property, asset or items to which the request relates, including its
location,

any order relating to the assistance requested issued by a competent judicial authority
according to the national law of the Requesting Party as well as information if the
order is final,

a list of the names and capacities of persons authorised to participate in actions
connected with the execution of the request,

the location and description of a place or person to be searched as well as of items to
be seized or confiscated,

an information as to the allowances and reimbursements to which the person
requested to appear in the Requesting Party for the purpose of taking evidence is
entitled,

any other information as may be helpful for proper execution of the request.

If a request does not contain sufficient information for its execution, it has not been
drawn up or sent in accordance with this Treaty, the Requested Party may request the
Requesting Party for excluding the lacks, drawing up or sending the request in
accordance with this Treaty, setting the deadline not exceeding 60 (sixty) days.
Failure to eliminate abovementioned shortcomings by the Requesting Party shall be
treated as withdrawal of the request.

Article 15 Execution of requests

The requests for assistance shall be executed by the Requested Party promptly in
accordance with its national law and, to the extent the law permits, in the manner
requested by the Requesting Party.

If the execution of a request may obstruct any criminal or civil proceedings pending
in the territory of the Requested Party, its execution may be postponed by that Party.
Before postponing the execution of the request, the Parties may consult in order to
establish whether the assistance may be granted subject to certain terms or conditions
deemed necessary by the Requested Party. If the Requesting Party accepts assistance
subject to such terms and conditions, it shall comply with them.

The Central Authority of the Requested Party shall promptly inform the Central
Authority of the Requesting Party of the outcome of the execution of the request. If
its fulfilment has been delayed or postponed, the Central Authority of the Requested
Party shall promptly notify the Central Authority of the Requesting Party of reasons
for such a delay or postponement.
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The Central Authority of the Requested Party shall answer questions of the Central
Authority of the Requesting Party concerning the progress of the execution of the
request.

Article 16 Taking of evidence

The Requested Party shall take testimonies or statements from persons, including
witnesses, victims, accused, suspected persons or experts, and shall also obtain
documents, records and any other evidence indicated in the request and shall transmit
them to the Requesting Party.

The Requested Party shall, upon request, inform in advance the Requesting Party
about the date and place of the taking of evidence pursuant to this Article.

The Requested Party may allow authorized persons listed in a request to participate
in an action connected with the execution of such a request. To the extent its law
permits the Requested Party authorizes such persons to submit questions to be asked
by the competent judicial authority of the Requested Party and to make a verbatim
transcript which does not replace a formal protocol.

A person to be heard may decline to provide testimony or statements or answer any
question if such a right is granted to this person by the law of either of the Parties.
Upon request by the Requesting Party, the Requested Party shall in line with its
national law inform such a person on the relevant provisions of the law of both Parties
in the matter. If the person to be heard claims that such a right accrues to him or her
under the law of the Requested Party, the Requested Party shall decide in the matter
pursuant to its law. If the person to be heard claims that such a right accrues to him
or her under the law of the Requesting Party, the Requested Party shall decide in the
matter on the basis of the written information obtained from the Requesting Party.

Article 17 Service of documents

The Requested Party shall carry out requests for the service of documents delivered
by the Requesting Party.

The Requested Party, after having effected service, shall provide the Requesting
Party with a confirmation of receipt bearing a signature or stamp of the authority that
effected service, as well as date, time, place, modalities of delivery and the signature
of the person to whom the document has been delivered.

The Requested Party shall promptly inform the Requesting Party about a failure to
serve a document and reasons for it.

Article 18 Appearance in the territory of the Requesting Party

If the Requesting Party demands the appearance in its territory of a person not
deprived of liberty, the summons on this person shall be served by the Requested
Party. The Requesting Party decides on the extent to which the expenses of such an
appearance will be covered.

The request for service of the summons mentioned in paragraph 1 shall be delivered
by the Requesting Party to the Requested Party within a reasonable time but not later
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than 60 (sixty) days before the date of the appearance demanded.

If the person consents to appear in the territory of the Requesting Party, this Party
shall take all necessary steps to facilitate such an appearance and, if necessary, to
guarantee his or her safety.

The person mentioned in paragraph 1 who appears in the territory of the Requesting
Party shall not be prosecuted, detained or have his or her personal liberty restricted
in any way in the territory of this Party neither for any action taken before leaving
the territory of the Requested Party nor for testimony or statements given by him or
her. This person is not obliged to testify or give statements in any case other than the
one to which the request pertains.

Paragraph 4 ceases to apply if the person who appeared in the territory of the
Requesting Party did not leave it, having the possibility to do so, within a period of
30 (thirty) days after he or she was officially notified that his or her presence was no
longer required or, having left, returned.

The person summoned under this Article who has not appeared in the territory of the
Requesting Party shall not be subject to any punishment or coercive measure in the
territory of the Requested Party.

Article 19 Temporary transfer of persons in custody in order to give evidence

a)
c)
d)

or assist in criminal proceedings in the Requesting Party

When the presence on the territory of the Requesting Party of a person held in custody
on the territory of the Requested Party is necessary to give evidence or to assist in
criminal proceedings, the Parties may agree to temporary transfer such a person.
The Requested Party shall transfer a person in custody to the Requesting Party only
if:

the person consents to the transfer before a competent judicial authority,

the transfer shall not prolong the detention,

the Requesting Party agrees to comply with any conditions specified by the
Requested Party relating to the custody or security of the person to be transferred,

it does not interfere with criminal proceedings that are being carried out in the
Requested Party, in which the aforementioned person has to take part.

When the Requested Party advises the Requesting Party that the transferred person
is no longer required to be held in custody, that person shall be released and be treated
as a person present in the Requesting Party pursuant to a request seeking that person's
attendance.

The Requesting Party shall return the person transferred to the Requested Party
within 30 (thirty) days from the date of the person’s arrival in the territory of the
Requested Party, or within any other period of time as agreed on by the Parties.

The Requesting Party shall keep the transferred person in custody. The period of
custody in the territory of the Requested Party shall be deducted from the period of
detention which the person concerned is or will be obliged to undergo in the territory
of the Requesting Party.

A person in custody who does not consent to give evidence or to assist in criminal
proceedings in the Requesting Party shall not by reason thereof, be liable to any
penalty or coercive measure pursuant to the law of the Requesting Party or the
Requested Party.
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Article 20 Location and identification of persons and location of items

If the Requesting Party requests for location or identification of persons or location of
property, asset or items in the territory of the Requested Party, the Requested Party shall
make its best efforts to ascertain the location and identity of such persons and location of
such property, asset or items.

Article 21 Search and seizure

1. The Requested Party shall carry out requests for search, seizure and delivery of any
item to the Requesting Party if a request includes information justifying such an
action under the law of the Requested Party.

2. Upon request, the Requested Party shall provide the Requesting Party with all
information on the outcome of the search, including identification, factual and legal
situation of the item seized, circumstances of the search and seizure as well as on
surveillance on the item.

3. The Requesting Party shall comply, to the extent possible, with any requirements of
the Requested Party concerning manner of disposal of any seized item which is to be
delivered to the Requesting Party.

Article 22 Proceeds and instrumentalities of offence

1. The Parties shall grant each other mutual assistance in proceedings relating to
forfeiture, freezing or confiscation of proceeds and instrumentalities of offence. The
assistance may include actions aiming at securing proceeds and instrumentalities of
offence till further proceedings.

2. The Requested Party shall, in conformity with the rules and conditions specified by
its national law, submit to the Requesting Party the proceeds and instrumentalities to
which this Article applies.

Article 23 Return of items

Upon request by the Requested Party, the Requesting Party shall as soon as possible
return items furnished to it in the execution of a request under this Treaty, unless the
possession of such items by the Requesting Party is necessary for the proceedings to
which the request relates.

Article 24  Costs of mutual legal assistance

1. The Requested Party shall bear all costs related to execution of a request that occur
on its territory, except for:

a) fees of experts and translators;

b) fees and travel costs of persons summoned,

c) costs incurred during the transport of persons temporary transferred.

2. Costs specified in paragraph 1 letters a, b and c are to be covered by the Requesting
State.
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3.

If it becomes apparent that the execution of a request requires extraordinary expenses,
the Parties shall consult to determine terms and conditions of the execution of the
request, including to cover the costs related to the execution of the request.

PART THREE
EXTRADITION

Article 25  Obligation to extradite

The Parties agree to extradite to each other, upon request, pursuant to the provisions of

this Treaty and in accordance with their national law, persons wanted for the purpose of

carrying out criminal proceedings against them or executing on them a sentence.

Article 26 Extraditable offences

Extradition shall be granted in relation to any criminal offence committed in the
territory of the Requesting Party which is considered as a criminal offence also under
the law of the Requested Party or would constitute such an offence if committed in
the territory of the Requested Party, punishable pursuant to the laws of both Parties
with a maximum punishment of deprivation of liberty of at least one year or a more
severe penalty. Extradition shall be granted also in respect to an offence committed
outside the territory of the Requesting Party if the law of the Requested Party allows
prosecution of such an offence if it had been committed outside its territory.

If an extradition for executing a sentence is sought, the period of deprivation of liberty
to be served shall not be shorter than 6 (six) months at the moment of submission of
the request.

If the request for extradition concerns two or more offences, each of which constitute
an offence according to the law of both Parties, and, provided that one of them fulfils
the conditions provided for in paragraphs 1 and 2, the Requested Party may grant
extradition for all of those offences.

Extradition shall be granted also in respect to an offence irrespective of whether it is
classified in the same category of offences or equally named by the laws of both
Parties.

Article 27 Fiscal offences

Extradition may be granted also in respect to an offence against a law related to
taxation, customs duties, foreign exchange control, transfer control or other fiscal
matters.

Paragraph 1 shall be applicable also if the law of the Requested Party does not
envisage the same type of taxes or custom duties or does not regulate in the same
manner taxes, customs duties, foreign exchange, transfer or does not consider such
an act as a criminal offence.
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Article 28 Mandatory grounds for refusal of extradition

Extradition shall not be granted by the Requested Party if:
a) the execution of the request would prejudice sovereignty, security or public order of
this Party,
b) the request relates to an offence of a political nature; for the purposes of this Treaty
the following offences shall not be considered as political offences:
i.  For the United Arab Emirates: assault against the President of the State or his
Deputy or Head of the Supreme Council or any member of his family,
ii.  For the Republic of Poland offence against the Head of State or any member
of his or her family,

iii.  offence in relation to which both Parties are under an international treaty
obliged to grant extradition or to submit the case to its competent organs
which would decide in the matter of launching criminal proceedings,

iv.  terrorist offence,

c) the request pertains to a person granted asylum in the territory of this Party,

d) the request relates to an offence under military law which would not be an offence
under ordinary criminal law,

e) there are reasonable grounds for believing that the request for extradition has been
made in order to investigate, prosecute, punish a person on account of his or her race,
sex, age, disability, religion, national, ethnic or social origin, wealth, birth or other
status, political or other opinions, or that that the execution of the request for
assistance may result in deterioration of the person’s situation for any of those
reasons;

f) in relation to the offence for which extradition is requested criminal proceedings
against the same person has been conducted in the territory of the Requested Party
and the person has been finally convicted, acquitted, amnestied, or pardoned,

g) there are reasonable grounds for believing that the person to whom the request
pertains would be or may be subjected in the territory of the Requesting Party to
torture or cruel, inhuman or degrading treatment or punishment or that this person’s
right to defence would not be guaranteed in criminal proceedings conducted against
him or her,

h) the alleged criminal offence is punishable under the law of the Requesting Party by
the death penalty and the Requesting Party does not provide sufficient assurance that
such a penalty will not be ordered or, if ordered, will not be executed,

i) the carrying out of criminal proceedings or the execution of the penalty for offence
for which extradition has been sought has become barred by lapse of time according
to the law either of the Requesting Party or of the Requested Party.

Article 29 Extradition of nationals

1. Each Party shall not extradite its nationals.

2. In case of refusal of the extradition of its nationals, the Requested Party shall, at the
request of the Requesting Party, submit the case to its competent judicial authority
for the purpose of institution of criminal proceedings in accordance with its national
law. For this purpose, the Requesting Party shall provide the Requested Party with
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documents and other evidence relating to the case. The Requesting Party shall be
notified of any action taken in this respect, upon its request.

X Article 30  Optional grounds for refusal of extradition N
N Extradition may be refused if: -
v a) in the territory of the Requested Party criminal proceedings related to the same act or >
' omission of the same person is pending, 2
x b) the offence has been, according to the law of the Requested Party, wholly or partially A
G committed in the territory of this Party, f
5 ¢) the offence has been committed outside the territory of any of the Parties and the law ,
: of the Requested Party does not provide for possibility of prosecution of such an

offence committed outside the territory of this Party,
d) request pertains to a person who has been granted refugee status,

e) request relates to a person convicted in absentia unless the Requesting Party X
v guarantees that the case against the person whose extradition is requested will be 2
§ reopened and his or her right of defence guaranteed, s
V f) the Requested Party, while taking into account the seriousness of the offence and the »
< interests of the Requesting Party, considers that the extradition may not be carried A
G out due to the age or state of health of the person to be extradited. A
X Article 31 Request for extradition :
s 1. A request for extradition shall contain: :
_: a) the name of the requesting authority,

b) first and last names of the person whose extradition is requested, information on his
or her citizenship and, if available: location of the person as well as a description of

his or her appearance, date and place of birth of the person, names of his or her ‘e
\ parents, as well as photos, fingerprints and any other details enabling to identify such :
y a person, s
v ¢) a description of the relevant facts of the case in relation to which extradition is 3
* requested, A
g d) legal qualification of the offence the request is related to, including punishments A
¢ applicable for this offence by the law of the Requesting Party,
X e) information on history of the proceedings, {
4 f) text of relevant laws, including law on time limit for prosecution or punishment 7

execution in relation to the offence for which extradition is sought. <
v 2. To the request for extradition of a person against whom criminal proceedings are to T
. be carried out shall be attached: &
> a) a certified copy of the arrest order issued by a competent judicial authority, B
S b) a certified copy of bill of indictment, if any, or of an order presenting charges to the )
v person, R
& ¢) information justifying accusation of a person in case the offence had been committed A
5 in the territory of the Requested Party. 3
5 3. To the request for extradition of a person found guilty of commission of an offence

for which extradition is requested shall be attached:
a) acertified copy of judgment of conviction,
b) information on the extent to which the sentence has been carried out and the <
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remainder of the sentence still to be served,

a certified copy of the warrant or arrest order issued by a competent judicial authority.
If a request does not contain sufficient information for its execution, it has not been
drawn up or sent in accordance with this Treaty, the Requested Party may request the
Requesting Party for excluding the lacks, drawing up or sending the request in
accordance with this Treaty, setting the deadline not exceeding 45 (forty-five) days.
Failure to eliminate abovementioned shortcomings by the Requesting Party shall be
treated as withdrawal of the request.

Article 32 Decision on extradition

The Requested Party shall promptly notify to the Requesting Party, in line with Article 7
paragraph 1, its decision on extradition. If the decision is partially or wholly negative, it
should be delivered with justification.

Article 33  Surrender

. The place and time for surrender of the person to be extradited shall be agreed upon

by the Parties. The Requested Party shall inform the Requesting Party on the date the
extradited person had been deprived of liberty for the purpose of extradition.

The surrender of the person to be extradited shall take place within 30 (thirty) days
from the notification of the Requested Party of the decision on extradition.

In case surrendering or taking over of the person to be extradited turned out to be
impossible within the time limit mentioned in paragraph 2, the Parties shall agree
upon another surrender date falling within the next 15 (fifteen) days.

If the surrender had not occurred within the time limits stipulated in paragraph 2 or
3, the person to be extradited shall be promptly set at liberty.

Article 34 Postponed surrender and temporary surrender

. If a person whose extradition has been granted is, in the territory of the Requested

Party, being prosecuted for an offence other than that for which extradition had been
sought or is serving a sentence for an offence other than that for which extradition
had been sought, the Requested Party may postpone his or her extradition; such a
postponement may continue until the conclusion of such criminal proceedings or
until the completion of service of such a sentence by this person. The Requested Party
shall notify such a postponement to the Requesting Party.

The Requested Party may also, upon request by the Requesting Party, temporarily
surrender a person mentioned in paragraph 1 for the purpose of carrying out criminal
proceedings. A person temporary surrendered shall be kept in custody in the territory
of the Requesting Party and delivered to the Requested Party promptly and in
conformity with conditions agreed upon by the Parties. The period of such a
deprivation of liberty shall be credited towards the sentence to be served.

Without prejudice to paragraph 1 the surrender of a person may also be postponed if
it may endanger the extradited person’s life due to his or her state of health. To this
end it is necessary that the Requested Party submit to the Requesting Party a medical
report made by an expert or by a competent health institution.
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Article 35 Rule of speciality

1. The person extradited under this Treaty shall not be detained, prosecuted, convicted
or subjected to service of any sentence or preventive measure in the territory of the
Requesting Party for any offence he or she had committed before having been
surrendered other than the offence for which the extradition was carried out, except
for situations in which:

a) the Requested Party consents. To this end the Requesting Party shall draw up a
request to which documents provided for in Article 31 shall be attached,

b) person extradited has not, having had the possibility to, left the territory of the
Requesting Party within 45 (forty-five) days from the conclusion of the criminal
proceedings, service of sentence or being set at liberty on any legal basis or, having
left the territory of the Requesting Party, has voluntarily returned.

2. If in the course of criminal proceedings in relation to which a person had been
extradited, the legal qualification of the offence for which the extradition had been
granted was modified, the person extradited under this Treaty may be prosecuted and
convicted for such a modified offence if both offences are based on the same facts,
the modified offence is extraditable or is a lesser form of the offence for which the
extradition had been granted.

Article 36 Re-extradition to a third party

A person extradited under this Treaty cannot be subsequently surrendered to a third party
for an offence committed before such an extradition, unless the Requested Party
consents. To this aim the Requesting Party shall file a request pursuant to Article 31.

Article 37 Provisional arrest

1. In case of urgency, before filing a request for extradition, the Requesting Party may
request a provisional arrest of a person. Such a request may be transmitted directly
between the Central Authorities in a manner indicated in Article 7 paragraph 3 or via
International Criminal Police Organization (INTERPOL) or by any other means
agreed upon by the Parties.

2. The request for provisional arrest shall contain a statement of assurance that the
Requesting Party intends to subsequently deliver a request for extradition. It shall
also include data necessary for identification of the person whose extradition is
requested, his or her location, if known, and a short description of facts of the case,
indication of relevant provisions of criminal law, as well as information that an arrest
order or a judgment of conviction have been issued.

3. The person arrested pursuant to this Article shall be set at liberty within 45 (forty-
five) days from the date of arrest if a request for extradition had not been submitted.
In especially justified cases the Requesting Party may, before the expiration of the
abovementioned time limit, request to have it prolonged by 15 (fifteen) days.

4. Setting the arrested person at liberty in line with paragraph 3 is without prejudice to
reopening extradition procedure if such a request is submitted subsequently.
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Article 38 Surrender of items related to offence

Upon request of the Requesting Party, in compliance with its national law, the
Requested Party shall, seize the items found on its territory and which the person
sought has at his disposal and, when extradition is granted, shall surrender those items
to the Requesting Party. For the purposes of this Article the following items are
subject to seizure and subsequent surrender to the Requesting Party:

the items used to commit the offence or any other item or instrumentality that may
serve as evidence;

the items deriving from the offence that have been found at the disposal of the person
sought or have been discovered later.

The surrender of any of the items indicated in paragraph 1 shall be made even when
extradition, although already granted, cannot be affected due to the death,
disappearance or escape of the person sought.

The Requested Party may, for the purpose of carrying out any other pending criminal
proceedings, postpone the surrender of the above-mentioned items until the
conclusion of such proceedings or temporarily surrender them on condition that the
Requesting Party undertakes to return them.

The surrender of the items indicated in this Article shall not prejudice any legitimate
rights or interests over those items of the Requested Party or any third party. Where
these rights or interests exist, the Requesting Party shall return free of charge to the
Requested Party or third party the surrendered items, as soon as possible after the
conclusion of the proceedings.

Article 39  Concurrent requests

In case of receiving requests for extradition from two or more states concerning the same
person, the Requested Party, taking into consideration all circumstances, including the
seriousness of the offence, place and time of its commission, the respective dates of
receiving requests, citizenship and location of the person sought as well as the possibility
of subsequent extradition of the person to another state, decides to which state the person
is to be extradited. The Requested Party shall notify the Requesting Party about its
decision.

Article 40 Costs of extradition

The Requested Party shall take all the necessary measures relevant to the procedure
originated by the request for extradition and bear the relevant expenses.

The Requested Party shall bear the expenses incurred in its territory in arresting the
person sought and maintaining said person in custody until the surrender to the
Requesting Party, as well as the expenses associated with the seizure and keeping of
the items referred to in Article 38.

If it becomes apparent that the execution of a request requires extraordinary
expenses, the Parties shall consult to determine terms and conditions of the execution
of the request, including cover of costs related to the fulfilment of the request.

The Requesting Party shall bear the expenses incurred in transporting the person
extradited and any item seized from the Requested Party to the Requesting Party as
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well as the expenses of the transit indicated in Article 10.

PART FOUR
TRANSFER OF SENTENCED PERSONS

Article 41  Obligation to transfer sentenced persons

. The Parties agree on transferring to each other, upon request and in conformity with

the provisions of this Treaty and their national laws, a person sentenced in the
territory of one Party in order to serve a sentence of deprivation of liberty in the
territory of the other Party.

A sentenced person or his or her legal representative may express the sentenced
person’s interest in being transferred under this Treaty. Such an interest may be
expressed to the Sentencing Party or to the Executing Party.

Transfer may be requested by either the Sentencing Party or the Executing Party.

Article 42 Obligation to inform the other Party

If a sentenced person has expressed to the Sentencing Party an interest in being
transferred under this Treaty, that Party shall so promptly inform the Executing Party.
The information shall include:

the complete name of the sentenced person, as well as date and place of his or her
birth,

the address of the sentenced person in the Executing Party,

the description of the offence,

the type, duration and date of commencement of the sentence.

. If a sentenced person has expressed to the Executing Party an interest in being

transferred under this Treaty, the Sentencing Party shall transmit to that Party, upon
its request, the information referred to in paragraph 2.

A sentenced person shall be informed in writing of any action taken under the
preceding paragraphs by the Sentencing Party or by the Executing Party, as well as
of any decision concerning the request for transfer taken by either Party.

Article 43 Obligation to inform sentenced persons

The Sentencing Party shall inform any sentenced person to whom this Treaty may apply
on the text of this Treaty. Such an information shall be provided in a language
comprehensible to a sentenced person. This does not exclude the right of the Executing
Party to provide a sentenced person with such information.

1.

a)

Article 44 Conditions for transfer

Transfer under this Treaty is accomplished only if the following conditions are
fulfilled:

the sentenced person is a citizen of the Executing Party,

i




€3

*

A\
INTRNIIH N Essesrsse

a)
b)

on the date of receiving the request for transfer the part of the sentence still to be
served is of at least six months unless otherwise agreed,

the judgment of conviction is final and enforceable,

the sentenced person consents to transfer or such a consent is given by the person’s
legal representative, if one of the Parties considers this necessary due to the person’s
age or physical or mental state,

act or omission upon which the judgment has been based constitutes an offence under
the law of the Executing Party or would be an offence if committed on its territory,
both the Sentencing Party and the Executing Party consents to the transfer.

The Sentencing Party may refuse the transfer of a sentenced person if:

this person has not paid fines or damages imposed on him or her in relation to the
conviction till their payment,

the transfer would prejudice the sovereignty, security or public order of this Party.

Article 45 Consent of the sentenced person

The Sentencing Party shall guarantee that the person whose consent for transfer is
required according to Article 46 paragraph 1 letter d has expressed it before a
competent judicial authority freely and while being aware of its legal consequences.
The sentenced person cannot withdraw his or her consent for transfer.

Article 46 Request for transfer of a sentenced person

A request for transfer of a sentenced person shall include:

information on the authority issuing the judgment of conviction,

information on the identity and address of the sentenced person in the Executing
Party,

information on the sentence imposed,

information on the consent for transfer by the sentenced person or his or her legal
representative.

Documents referred to in Article 47 shall be attached to the request.

To the request for transfer of a sentenced person Article 7 apply respectively.

If a request does not contain sufficient information for its execution, it has not been
drawn up or sent in accordance with this Treaty, the Executing Party may request the
Sentencing Party to provide promptly required information.

Article 47 Supporting documents

Before submitting a request for transfer or before deciding in the matter of transfer,
both the Sentencing Party and the Executing Party may ask for acquiring the
documents specified in paragraphs 2 and 3.

The Executing Party shall, upon request, provide the Sentencing Party with:

a document confirming that the sentenced person is a citizen of the Executing Party,
text of laws stipulating that the act or omission upon which the judgment of
conviction has been based constitute an offence under the law of the Executing Party
or would constitute such an offence if committed in its territory.
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3. If the request for transfer is submitted, the Sentencing Party shall provide the
Executing Party with:

a) acertified copy of a judgment of conviction with a confirmation of its being final and
enforceable,

b) text of laws on which the sentence has been based,

c) information on the date of the end of the sentence to be served, on the part of the
sentence that has already been served, including information on pre-trial detention
and other facts relevant for the enforcement of the sentence,

d) information on consent for transfer by the sentenced person,

e) whenever appropriate, any medical or social reports on the sentenced person,
information about his or her treatment in the Sentencing Party, and any
recommendation for his or her further treatment in the Executing Party.

Article 48 Decision on transfer

The Parties shall promptly notify each other, in line with Article 7 paragraph 1, their
decisions on the transfer. If the decision is negative, it should be delivered with
justification.

Article 49 Transfer

A transfer of a sentenced person is carried out in time and place agreed upon by the
Parties. The convoy of the person shall be ensured by the Executing Party.

Article 50 Enforcement of sentence

1. The Executing Party is bound as to the type of the sentence and its duration specified
in the judgment of conviction issued by the Sentencing Party and it shall enforce the
sentence according to its national law. The enforcement of the sentence should, as far
as possible, correspond with the sentence imposed in the Sentencing Party. No
sentence shall be enforced by the Executing Party in such a way as to extend it beyond
the period specified in the judgment of conviction.

2. Only the Sentencing Party is competent to decide on any application for review of
the judgment.

3. The enforcement of the sentence after the transfer has been carried out is governed
by the law of the Executing Party.

4. The sentence served in the Sentencing Party shall be credited towards the sentence
to be enforced in the Executing Party.

Article 51 Amnesty and pardon

1. The sentenced person may be subject to amnesty granted by the Sentencing Party or
the Executing Party.

2. The sentenced person may be subject to pardon granted by the Sentencing Party. If
the pardon is requested in the Executing Party, such pardon may be granted only after
the Sentencing Party provides its position in this matter in accordance with its
national law.
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Article 52 Termination of enforcement of sentence

The Executing Party shall terminate enforcement of the sentence as soon as it is informed
by the Sentencing Party of the issuance of any decision resulting in the sentence ceasing
to be enforceable.

Article 53 Information on the enforcement of sentence
The Parties shall notify each other circumstances relevant to the enforcement of a
sentence.
The Executing Party shall provide information to the Sentencing Party concerning
the enforcement of a sentence:
upon request of the Sentencing Party,
if the sentence has been completed or is considered as completed;
if the sentenced person has escaped before completion of the sentence.
The Sentencing Party shall provide to the Executing Party information concerning;:
amnesty or pardon of the sentenced person,
revocation or amendment of the sentence imposed on the transferred person,
issuance of a decision resulting in the sentence ceasing to be enforceable.

Article 54  Costs of transfer
Costs of the transfer, including convoy, shall be borne by the Executing Party unless
the Parties agree otherwise.
Costs occurred merely in the territory of the Sentencing Party shall be covered by
this Party.
If it becomes apparent that the execution of a request requires extraordinary expenses,
the Parties shall consult to determine terms and conditions of the execution of the
request, including cover of costs related to the fulfilment of the request.

PART FIVE
FINAL PROVISIONS
Article 55  Consultation

The Central Authorities shall, if necessary, conduct consultations aiming at the most
efficient application of this Treaty. The Central Authorities may also agree on such
practical measures that may appear essential for facilitating the implementation of
this Treaty.

If the Parties should not be able to reach an agreement, all disputes arising from the
interpretation or application of this Treaty shall be settled through diplomatic
channels.




Article 56 Entry into force, amendments, scope of application
and termination of this Treaty

The Parties shall notify each other of the internal procedures required for the entry
into force of this Treaty. The Treaty shall enter into force after 30 (thirty) days from
the date of the receipt of the later notification.

. This Treaty is concluded for an unlimited period of time.

. This Treaty may be amended with the mutual consent of the Parties. The amendments
shall enter into force in accordance with the procedure set out in paragraph 1.

This Treaty shall apply to the requests submitted after its entry into force even if the
offence upon which the request is based had been committed before its entry into
force or even if the judgment had been issued before its entry into force.

. Either Party may terminate this Treaty by notification at any time. Termination shall
become effective after 6 (six) months from the date of the receipt of the notification
by the other Party. Termination of this Treaty shall not affect pending proceedings or
enforcing sentences of persons transferred under this Treaty.

IN WITNESS WHEREOF, the authorized representatives of the Parties hereby sign this
Treaty.

DONE at Abu Dhabi day of 22" of September 2022 in two original texts, each in the
Arabic, Polish and English languages, all texts being equally authentic. If there is any
divergence of interpretation, the English text shall prevail.

FOR FOR

the United Arab Emirates the Republic of Poland
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