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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED ARAB EMIRATES
AND

THE GOVERNMENT OF THE DEMOCRATIC REPUBLIC OF CONGO

THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS




The Government of the United Arab Emirates,

And The Government of the Democratic Republic of the Congo, collectively
"The Parties" and specifically “Party"

PREAMBLE

Considering the ties of friendship between the Democratic Republic of the Congo
and the United Arab Emirates;

Desirous of promoting greater economic cooperation between them with regard
to investments made by investors of one Contracting Party in the territory of the
State of the other Contracting Party; Recognizing that the reciprocal promotion
and protection of such investments will be conducive to stimulating trade
initiatives and increasing prosperity in both Contracting Parties;

Agreeing that a stable framework for investment will maximize the efficient use
of economic resources and improve the standard of living in both Contracting
Parties;

awaring that neither contracting party shall take any discriminatory or arbitrary
action against an investor of a contracting states in the territory of the other

contracting state

Agree as follows:

ARTICLE 1: Definitions

For the purposes of this agreement:

1. The term "investment" means any type of asset held directly or indirectly
and invested by investors of a Party in the territory of the State of the other
party in accordance with its laws and regulations, in particular:

a) Movable and immovable property as well as any other right, such as
mortgages, pledges, usufructs and similar rights;




b) A company, shares, stocks, bonds and other forms of participation in a
corporate;

¢) Turnkey construction, management, revenue sharing and other similar
contracts;

d) Government bonds, securities and other forms of debt;

e) Claims on money or any other asset or performance having economic value;

f) Intellectual and industrial property rights, such as copyrights, trademarks,
patents, technical processes, expertise and goodwill, which are linked to

the investment;

g) Rights conferred by law or by contract such as concessions, licenses,
authorizations or permits. Natural resources are not covered by this
Agreement in case of the UAE as well as for the DRC.

Investment shall not include the following:

i Commercial contracts for the sale of goods or services by a national
or a company of a Party to a national or to a company in the territory
of the other Party; or

ii Extending credit in commercial transactions such as trade finance.

To be considered an investment for the purposes of this Agreement, an
asset must have the characteristics of an investment, including
characteristics such as commitment of capital or other resources,
expectations of gain or profit and risk taking.

The arbitration award or any order or judgment rendered with respect to
the investment shall not be considered an investment for the purposes of

this Agreement.

. The term “ICSID” means the International Centre for Settlement of
Investment Disputes established pursuant to the ICSID Convention;




. The term “ICSID Convention” means the Convention on the Settlement
of Investment Disputes between States and Nationals of Other States
opened for signature at Washington DC on 18 March 1965;

4. The term “UNCITRAL” shall mean the United Nations Commission on
International Trade Law, established by the United Nations General
Assembly by resolution 2205 (XXI) of 17 December 1966.

5. The term “UNCITRAL Arbitration Rules” means the arbitration rules of
the United Nations Commission on International Trade Law.

6. The term “ICSID Additional Facility Rules” means the Rules Governing
the Additional Facility for the Administration of Proceedings by the
Secretariat of the International Center for Settlement of Investment
Disputes, in their most recent form;

7. The term ““UNCITRAL Transparency Rules” means the UNCITRAL
Rules on Transparency in Treaty-based Investor-State Arbitration, in their
most recent form;

8. The term “Tribunal” means an arbitration tribunal established under this
Agreement and agreed by the parties.

9. The term “Measures” includes laws, regulations, rules, procedures,
decisions, administrative actions or practices applied by the parties.

10.The term “Disputing parties” means the claimant and the respondent
Party;

11.The term “disputing party” means either the claimant or the respondent
Party;

12.The term “respondent Party” means a Party against which a claim is
made under this Agreement;

13.The term “New York Convention” means the United Nations Convention

on the Recognition and Enforcement of Foreign Arbitral Awards, done at

New York on June 10, 1958;

14.The term “investor” means:

a. Any natural person who is a national of one of the Parties in accordance

with its legislation;
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b. Any legal person constituted or organized in accordance with the
legislation of one of the Parties and carrying out substantial commercial
activities in the territory of the State of the other Party;

¢. The Government of one of the Parties, local Governments and Sovereign
Wealth Funds and Financial Institutions.

15.The term “territory” means:

a. For the Democratic Republic of the Congo, territory means the areas
(land, air and sea) over which it exercises its sovereignty in accordance
with national and international law.

b. For the United Arab Emirates: the territory of the United Arab Emirates,
its territorial sea, its airspace and its submarine areas over which the
United Arab Emirates exercises in accordance with international law
and the law of the United Arab Emirates; including the exclusive
economic zone and the islands under its jurisdiction with respect to any
activity carried on in its waters, seabed and subsoil in connection with
the exploration or exploitation of natural resources under its law and

international law.

ARTICLE 2: Promotion of Investments

1. Each Party, subject to its general policy in the field of foreign investments,
encourages in its national territory the investments of investors of the other
Party and admits such investments in accordance with its laws and

regulations.

. Neither party shall change an investment contract unilaterally.

. Each Party will encourage and create favorable conditions for the investors
of the other Party to invest in its territory.

<




4. Subject to its laws and regulations a contracting party may grant tax
exemption or provides special fiscal regime for investors in specific
industry fields in accordance of the laws of the parties.

ARTICLE 3: Protection and treatment of investments

1. Each Party shall accord to investments made by investors of the other Party
in the territory of the State of the former, fair and equitable treatment as
well as full protection and security in accordance with international
legislation;

. It is understood that a Party does not violate the obligation to provide fair
and equitable treatment set out in paragraph 1 unless it adopts measures or
a series of measures which constitute:

(a) denial of justice;
(b) fundamental breach of due process;

(c) manifest arbitrariness;

(d) targeted discrimination on manifestly wrongful grounds such as gender,
race or religious beliefs;

() a failure to provide full protection and security.

A measure is “manifestly arbitrary” when it is evident that the measure is
not rationally connected to a legitimate policy objective, such as when a
measure is based on prejudice or bias rather than on reason or fact.

3. Neither Contracting Party will in any way, by unreasonable or
discriminatory measures, obstruct the management, maintenance, use,
enjoyment or disposal of investments made by investors of the other Party;

4. Each Party will comply with any obligation it has entered into with respect
to the investment of the investor of the other Party.

5. A determination that there has been a violation of another provision of this
Agreement or of a separate international agreement does not establish that

there has been a violation of this Article;
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6. It is understood that "fair and equitable treatment" and "physical security"
do not require treatment in addition to or beyond what is required by the
minimum standard of treatment of aliens under international law.

ARTICLE 4: Most-Favored-Nation Treatment

1. Each Party will provide to investors of the other Party and their investments

treatment no less favorable than those it provides, in similar circumstances,

to investors of any third State and to their investments, with regard to the

acquisition, management, conduct, operation and disposal of investments.

. The provisions of this Article may not be interpreted in such a way as to

oblige a Party to grant investors of the other Party the benefit of any

treatment, preference or privilege resulting from:

a) membership of any agreement, organization or union existing or future

regional economic integration customs service of which one of the

Parties is or may become a Member; or

(b) any international agreement or arrangement relating wholly or

primarily to taxation or any national legislation relating wholly or

primarily to taxation.

3. The provisions of this Article do not apply to public contracts, grants and

loans, guarantees, insurance granted to national enterprises.

ARTICLE 5: National Treatment

1. Each Party will provide to investors of the other Party and their investments

treatment no less favorable than that which it provides in similar
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circumstances to its own investors and their investments, with regard to the

acquisition, management, conduct, operation and disposal of investments.
2. The provisions of this Article do not apply to government contracts,

government subsidies, government loans or loan guarantees to Small and

Medium Enterprises (SMEs).

ARTICLE 6: Expropriation

1. Neither Party will proceed with expropriations, nationalizations or
measures having equivalent effect (hereinafter referred to as
“expropriation”) against the investments of investors of the other Party,
except when such an expropriation is carried out:

a) For purposes of public utility;
b) on a non-discriminatory basis
¢) under due process;

2. The compensation which would result from non-compliance with point ¢
of paragraph 1 of this Article is equivalent to the market value of the
investment expropriated immediately before the expropriation or
expropriation envisaged must be effectively realizable, freely transferable

and carried out without delay.

3. Compensation is equivalent to the fair market value of the investments
expropriated at the time the expropriation was publicly announced or when

the expropriation took place, whichever occurs first. The fair market value

; =
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should not reflect any change in value that arises because the expropriation

became public earlier.

. The indemnity must be paid without delay and includes the legal interest

which may be determined from time to time by the Central Bank of the

party, taking into account the delay until the moment of payment. It will be

effectively realizable and freely transferable and will be freely convertible

into the currency of the Party of the investors concerned, as well as into

freely usable currencies at the market exchange rate in force on the date of

the expropriation.

. Investors affected by the expropriation have a right of access to the courts

or administrative tribunals or bodies of one of the expropriating Parties to

request a prompt review of the investor's case and the amount of the

expropriation compensation in accordance with the principles set out in this

Article.

. Paragraphs 1 and 2 of this Article do not, however, affect in any way the

right of a Party to enforce laws or to take such regulatory measures or

actions as it deems necessary to protect legitimate welfare objectives public,

in the field of public health, safety and the environment.

. Notwithstanding the provisions of this Article, sovereign assets and

sovereign funds shall not be subject to nationalization, expropriation,

sequestration, blocking or freezing by any one of the Parties or any of these

measures directly or indirectly at the request of a third party.
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ARTICLE 7: Compensation for losses

1. Investors of one of the Parties who have suffered losses of their
investments in the territory of the other Party as a result of war or armed
conflict, civil riots, state of national emergency, revolt, insurrection or riot
are granted with regard to restitution, compensation or any other settlement,
treatment no less favorable than that granted to its own investors or to

investors from any third State, whichever is more favorable.

. Without prejudice to paragraph 1 of this Article, investors of one of the
Parties who, in any of the events referred to in that paragraph, suffer a loss
in the territory of the State of the other Party, will do so and subject to

restitution or compensation in cases resulting from:

a. requisition of its investment or part of it by force or the latter's

authorities, or
b. destruction of its investment or part of it by force or its authorities,

which was not required by the necessity of the situation.

ARTICLE 8: Transfers

Each Contracting Party guarantees the free transfer of payments relating to an
investment within and outside the territory of its State without delay. These
transfers include:

a. the initial capital and additional amounts for maintaining or increasing an
investment;
b. return on investment;
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. products from the sale of all or part of the investment or from the partial or
total liquidation of the investment;
d. payments made under a contract, including a loan agreement;
. the earnings of expatriate staff as part of an investment in their territory;
and
. payments made in accordance with Articles 6 and 7 of this Agreement.;

. Each Party will allow transfers relating to an investment to be made in a
freely convertible currency at the market rate of exchange prevailing on the
date of the transfer.

. Notwithstanding paragraphs 1 and 2, either Party may delay or prevent a
transfer through the equitable, non-discriminatory and good faith
application of its laws and regulations relating to:

(a) bankruptcy, insolvency or the protection of the rights of creditors;
b) the issuance, safe trading of securities;
¢) the commission of criminal or penal offenses; or

d) in the case of the execution of judicial proceedings.

ARTICLE 9: Denial of benefits

1. A Party may refuse to grant the benefits of this Agreement to a legal person
investor of the other Party and to the investments of that investor if persons
from a non-Contracting Party own or control its investments.

2. The benefits of this Agreement will be refused:

a. to natural persons with dual nationality, one of whom is from the host
State.
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b. to an investor who plans or acquires his investment, through
intermediary entities, or who acquires or uses the nationality of one of
the Parties for the sole purpose of benefiting from this Agreement.

A party may deny the benefits of this Agreement to an investor of the other party
which is a company of that other party and to investments of that investor if the
company does not have substantial economic activities in the territory of the party
under the right to which it was contributed or approved, and whether investors
from a non-contracting party or from the contracting party which takes the refusal
decision own or control the company.

The party refusing the benefits, shall inform the other party before making their
decision.

3. Without prejudice to the paragraphs of this Article, the refusal of benefits
by a host State will be notified to the State of origin of the investor without
delay.

ARTICLE 10: Prohibition of Performance Requirements

1. A Party may not impose on the Investors of the other Party any performance
requirement in relation to the management, conduct or operation of their

Investments in its territory.

2. A Party may not impose or enforce the following requirements, nor enforce
any commitment in connection with the establishment, acquisition, expansion,
management, conduct or operation of any covered investment or any other

investment in its territory:

(a) export a given level or percentage of a good or service;

b) to achieve a given level or percentage in accordance with national requirements;

i
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c) buy, use or give preference to a good produced or a service provided in its
territory, or to buy a good or a service from a person in its territory;

(d) relate the volume or value of imports to the volume or value of exports or the
amount of foreign currency inflows associated with that investment.

ARTICLE 11: Right to regulate

1. Nothing in this Agreement will be interpreted as preventing either Party from
adopting, maintaining or applying measures otherwise compatible with this
Agreement that it deems appropriate to:

a) Ensure compliance with the laws and regulations of one of the Parties which
are not incompatible with this Agreement;

b) Protect the environment, life, human or plant health;

¢) Regulate the conservation of exhaustible natural resources, living or non-living;
or

d) To ensure the maintenance and restoration of international peace and security,
as well as the protection of its own essential security interests.

2. The adoption, maintenance or execution of such measures are subject to the
condition that they are not applied in an arbitrary or unjustified manner or that
they do not constitute a disguised restriction on the investments of one of the
Parties. .

ARTICLE 12: Settlement of Investment Disputes between a Contracting
Party and an Investor of the other Contracting Party

1. Any dispute which may arise between an investor of one Contracting Party
and the other Contracting Party in connection with an investment in the

=




territory of that other Contracting Party shall, as far as possible be settled
amicably and be subject to negotiations between the parties in dispute.

2. The negotiations start on the date when the disputing investor of one
Contracting Party requests negotiations in written notification from the other
Contracting Party. In order to facilitate the amicable settlement of the dispute
the written notice shall specify the name and address of the disputing investor,
the issues, the factual basis of the dispute, the findings of the disputing investor
(including any supporting documents) and their presumed legal basis. Unless
otherwise agreed, at least one consultation shall be held within 90 days from
the date on which the disputing investor of one Contracting Party has
requested negotiations from the other Contracting Party in written notification.

. If any dispute between an investor of one Contracting Party and the other
Contracting Party cannot be thus settled within a period of six months
following the date on which such negotiations were requested in written
notification as mentioned in paragraph 2 of this Article, and the disputing
investor intends to submit the dispute to one of the fora listed under paragraphs
4 a.—e. the disputing investor shall at the very latest simultaneously to
submitting any dispute to one of the tribunals, notify the other Contracting
Party in a written notice of its intention.

4. If such dispute between an investor of one Contracting Party and the other
Contracting Party cannot be thus settled within a period of six months
following the date on which such negotiations were requested in written
notification, the investor shall be entitled to submit the dispute either to:

a. the competent court of the Contracting Party in the territory of which the
investment has been made; or

b. the International Centre for Settlement of Investment Disputes (ICSID)
pursuant to the applicable provisions of the Convention on the Settlement
of Investment Disputes between States and Nationals of other States
opened for signature at Washington D.C. on 18 March 1965, in the event
both Contracting Parties have become a party to this Convention; or

<




c. an ad hoc arbitral tribunal established under the Arbitration Rules of the
United Nations Commission on International Trade Law (UNCITRAL).
The parties to the dispute may agree in writing to deviate from these
arbitration Rules; or

under the Rules Governing the Additional Facility for the Administration
of Proceedings by the Secretariat of the International Centre for Settlement
of Investment Disputes (““Additional Facility Rules of ICSID”), provided
that either the disputing Contracting Party or the Contracting Party of the
investor, but not both, is a party to the Convention on the Settlement of
Investment Disputes between States and Nationals of other States, opened
for signature at Washington D. C. on March 18, 1965; or

e. any other form of dispute settlement agreed upon by the parties to the
dispute.

5. Once a dispute has been submitted to one of the forums for dispute settlement
mentioned in paragraph 4 a.—e. the investor shall have no recourse to the other
dispute settlement fora listed in paragraph 4. a.—e.

6. An investor may submit a dispute as referred to in paragraph 1 and 2 to
arbitration in accordance with paragraph 4 only if not more than three years
have elapsed from the date on which the investor first acquired, or should have
first acquired, knowledge of the alleged breach and knowledge that the
investor has incurred loss or damage.

ARTICLE 13: Governing Law

1. When rendering its decision, the tribunal shall apply this Agreement as
interpreted in accordance with the Vienna Convention on the Law of Treaties,
and other rules and principles of international law applicable between the
Contracting Parties.

. The tribunal referred to in Article 12 paragraph 4 b.-e. shall not have
jurisdiction to determine the legality of a measure, alleged to constitute a
breach of this Agreement, under the domestic law of a Contracting Party.
For greater certainty, in determining the consistency of a measure with this
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Agreement, the tribunal may consider, as appropriate, the domestic law of a
Contracting Party as a matter of fact. In doing so, the tribunal shall follow
the prevailing interpretation given to the domestic law by the courts or
authorities of that Contracting Party and any meaning given to domestic law
by the tribunal shall not be binding upon the courts or the authorities of that
Contracting Party.

. A joint interpretation of the Contracting Parties, exchanged through
diplomatic channels, interpreting a provision of this Agreement shall be
binding on the tribunal, and any decision or award issued by the tribunal

must be consistent with that interpretation.

ARTICLE 14: Place of Arbitration

The disputing parties may agree on the legal place of any arbitration under
the arbitral rules applicable under Article 12 paragraph 4 b.-e. If the disputing
parties fail to reach agreement, the tribunal shall determine the place which
shall be in the territory of a state that is a party to the 1958 New York
Convention on the Recognition and Enforcement of Foreign Arbitral Awards
provided both Contracting Parties are signatories of this Convention or
tribunal at Hague.

ARTICLE 15: Selection of arbitrators

1. In the event of the submission of a claim under Article 12 of this Agreement,

the tribunal will be constituted as soon as possible after the submission of a claim.

2. The appointed arbitrators must have expertise or experience in public

international law, in particular international investment law. It is desirable that

they have expertise or experience in settling disputes arising from international

investment agreements.
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3. Arbitrators are independent and must not be affiliated with any government.

They do not participate in the examination of any dispute that would create a

direct or indirect conflict of interest. In addition, upon their appointment, they

will refrain from acting as counsel or as an expert or witness appointed by the

parties in any pending or new dispute relating to the protection of investments

under this Agreement or any other international agreement.

. If the disputing party considers that an arbitrator is in a conflict of interest, it

may invite the Secretary-General of ICSID to render a decision on the

challenge of that arbitrator. Any notification of challenge must be submitted to
the Secretary-General of ICSID within 15 days of the date on which the

appointment of the challenged arbitrator was communicated to the disputing

party, or within 15 days of the date on which the relevant facts are occurred to

the knowledge of the disputing party who proposed the challenge, if the

relevant facts could not reasonably be known at the time of the appointment of

the challenged arbitrator.

. The notice of challenge will state the grounds on which the challenge is based.

Any arbitrator may be challenged in any event before the proceedings are

declared closed, if there are circumstances which give rise to legitimate doubts

as to the impartiality or independence of the arbitrator. The challenge is

notified to all other parties, to the challenged arbitrator and to the other

arbitrators.

. Where an arbitrator has been challenged by one party, all parties may agree to

the challenge. The arbitrator may also, after the challenge, withdraw from his

office. In no case does this imply acceptance of the validity of the grounds for

&




the dispute. The other disputing party and the challenged arbitrator must file
their brief presenting their position and supporting documents within 15 days

of notification of the challenge.

. If the other disputing party has not expressed consent to the challenge or if the
challenged arbitrator does not resign within 15 days from the date of
notification of the challenge, the disputing party may apply to the Secretary

General of the ICSID to issue a decision on the challenge.

. The Secretary-General of ICSID shall endeavor to render the decision within
30 days of receipt of the submissions of the parties to the dispute and of the
challenged arbitrator. If the Secretary General of ICSID admits the dispute, a

new arbitrator is appointed.

. The proceeding is suspended from the filing of the notice of challenge until a
decision on the challenge is rendered, except to the extent that the parties to

the dispute agree to continue the proceeding.

ARTICLE 16: Impartiality and independence of arbitrators

1. Arbitrators shall be independent and they shall not affiliate with any
government. They shall not participate in the consideration of any disputes that
would create a direct or indirect conflict of interest. In addition, upon
appointment, they shall refrain from acting as counsel or as party-appointed
expert or witness in any pending or new investment protection dispute under
this or any other international agreement. Arbitrators shall comply with the
code of conduct as set out in Article 12.
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2. If a disputing party considers that an arbitrator has a conflict of interest, it may
invite the Secretary General of the ICSID to issue a decision on the challenge
to disqualify such arbitrator. Any notice of a challenge shall be submitted to
the Secretary General of the ICSID within 15 days of the date on which the
appointment of the challenged arbitrator has been communicated to the
disputing party, or within 15 days of the date on which the relevant facts came
to the knowledge of the disputing party that proposed the challenge, if the

relevant facts could not have reasonably been known at the time of the

appointment of the challenged arbitrator.

. The notice of challenge shall state the grounds on which the challenge is based.
Any arbitrator may be challenged in any event before the proceeding is
declared closed, if circumstances exist that give rise to justifiable doubts as to
the arbitrator’s impartiality or independence on the basis of the code of conduct
as set out in Annex I. The challenge shall be notified to all other parties, to the
arbitrator who is challenged and to the other arbitrators.

. When an arbitrator has been challenged by a party, all parties may agree to the
challenge. The arbitrator may also, after the challenge, withdraw from his or
her office. In neither case does this imply acceptance of the validity of the
grounds for the challenge. The other disputing party and the challenged
arbitrator shall file their statement presenting their position and supporting
documents within 15 days after the notice of the challenge.

. If the other disputing party has not expressed its consent to the challenge or the
challenged arbitrator fails to resign within 15 days from the date of the notice
of the challenge, the disputing party may request the Secretary General of the

ICSID to issue a founded decision on the challenge.

. The Secretary General of the ICSID shall endeavour to issue the decision

within 30 days after receiving submissions from the disputing parties and the
challenged arbitrator. If the Secretary General of the ICSID admits the
challenge, a new arbitrator shall be appointed.
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7. The proceeding shall be suspended upon the filing of the notice of the challenge
until a decision on the challenge has been made, except to the extent that the
disputing parties agree to continue the proceeding

ARTICLE 17: Awards

I. Anaward rendered by the tribunal shall be binding only between the disputing
parties in respect of the particular case.

. No punitive or moral damages may be awarded by the tribunal.

. Where a tribunal makes a final award against respondent or against claimant
in the light of a defense, counterclaim, right of set off or other similar claim
of this Agreement, the tribunal may award, separately or in combination, only:

a) monetary damages or, if possible restitution of property; and

b) any costs of the arbitration proceedings and attorneys' fees in accordance
with this Agreement and the applicable arbitration rules.

. The tribunal shall order that the costs of arbitration be borne by the
unsuccessful disputing party. In exceptional circumstances, the tribunal may
apportion costs between the disputing parties if it determines that
apportionment is appropriate in the circumstances of the claim. Other
reasonable costs, including costs of legal representation and assistance, shall
be borne by the unsuccessful disputing party, unless the tribunal determines
that such apportionment is unreasonable in the circumstances of the claim.

Where only parts of the claims have been successful the costs shall be

adjusted proportionately.

. The tribunal may order security for costs if it considers that there is a
reasonable doubt that claimant would be not capable of satistying a costs
award or consider it necessary from other reasons.
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ARTICLE 18: Enforcement

1. The award shall be executed in accordance with the law of the Contracting
Party in the territory of which the investment has been made and the award is
relied upon, by the date indicated in the award.

. Subject to any applicable review procedure, each disputing party shall abide
by and comply with an Award rendered by the Tribunal without delay. A
disputing party may seek enforcement of an arbitration Award under the
ICSID Convention or the New York Convention.

. A claimant or a Host State may not seek enforcement of a final award until:

a) in the case of a final award made under ICSID Convention:
i. 120 days have elapsed from the date the award was rendered and no
disputing party has requested revision or annulment of the award; or

ii. revision or annulment proceedings have been completed; and

b) in the case of a final award under the ICSID Additional F acility Rules, the
UNCITRAL Arbitration Rules, or other rules agreed by the claimant and
Host State,

i. 90 days have elapsed from the date the award was rendered and no
disputing party has commenced a proceeding to revise, set aside, or
annul the award; or

ii. a court has dismissed or allowed an application to revise, set aside, or
annul the award and there is no further appeal.
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4. An award rendered under ICSID Convention or ICSID Additional F acility
Rules shall be subject to respective provisions of the ICSID Convention. An
award rendered under UNCITRAL Arbitration Rules shall be subject to
respective provisions of the UNCITRAL Arbitration Rules.

5. Interest on late payment as provided in an award does not apply during the
pendency of an annulment procedure.

ARTICLE 19: Settlement of disputes between the Parties

1. Any dispute between the Parties concerning the interpretation or application of

this Agreement will, to the extent possible, be resolved through consultation

and / or other diplomatic channels.

. If the Parties cannot reach an agreement within six (6) months of the date on

which consultations were requested and / or other diplomatic channels were

initiated by one of the Parties, the dispute is, at the request of one of them,

submitted to an arbitral tribunal. Unless otherwise agreed by the Parties, the

arbitration proceedings shall be conducted in accordance with the Optional

Rules of the Permanent Court of Arbitration for Arbitration of Disputes

between Two States, unless modified by the Parties or by this Agreement.

3. Unless the Parties agree otherwise, the dispute shall be settled by an arbitral

tribunal of three members. Each Party will appoint an arbitrator within two

months of the date on which one of the Parties receives a request for arbitration

from the other Party. The two arbitrators thus appointed will together choose a

third arbitrator from a third country within a further two months. The third

arbitrator, once agreed to by both Parties, will preside over the arbitral tribunal.
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4. If a member of the arbitral tribunal is not chosen within the time limits defined

in paragraph 3 of this Article, the Secretary-General of the Permanent Court of

Arbitration, at the request of either Party, will appoint , at its discretion,

arbitrators not yet appointed.

. The place of the arbitration proceedings will be The Hague, the Netherlands.

6. The arbitral tribunal will take its decisions by majority vote. The decisions are

final and binding on each Contracting Party.

7. The costs incurred by the arbitrators and other procedural costs will be borne

equally by the Parties. The arbitral tribunal may, however, at its discretion, decide

that a higher proportion of the costs will be borne by one of the two Parties.

ARTICLE 20: Application of the Convention

1. This Agreement will apply to investments made in the territory of the State of

one of the Parties in accordance with its laws and regulations by investors of

the other Party before or after the entry into force of the Agreement. , but does

not apply to any dispute settled before its entry into force.

2. It is understood that a breach of a contract signed between an entity of a

contracting party will not be considered a breach of this Agreement.




ARTICLE 21: Application of other rules

If the legislation of one of the Parties or the obligations between the Parties under

international law currently existing or subsequently established between the

Parties, in addition to this Agreement, contain rules, whether general or specific,

authorizing investments made by investors of the other Party to a more favorable

treatment than that provided for in this Agreement, these rules shall prevail,

insofar as they are more favorable to the investor, over this Agreement.

. The Parties recognize that it is inappropriate to encourage investment by

relaxing public health, safety or environmental measures.

ARTICLE 22: Joint Committee on Investment

1. The Parties hereby establish a Joint Committee on Investments (hereinafter:

"the Committee"), composed of representatives of each Party and headed

by senior officials of each Party.

2. Unless otherwise agreed by the Parties the committee shall meet on the

request of either Party at any time as requested.

3. The functions of the Committee shall include:

a) a general review of this Agreement with a view to furthering its

objectives;

b) to discuss and review the implementation and operation of this

Agreement;
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¢) to exchange information on and to discuss investment-related matters

within the scope of this Agreement which relate to improvement of

investment environment;

d) to consider any issues raised by either Party concerning investment

agreements;

e) review the possibility of further facilitation of investment between the

Parties;

f) evaluation of the results obtained from the application of this

Agreement and consideration of any other issues or matters related to

the implementation of this Agreement including solving problems,

obstacles and dispute resolution before its submission to arbitration;

and

. The Committee may, as necessary, make appropriate recommendations by

consensus to the Parties for the more effective functioning or the attainment

of the objectives of this Agreement.

5. The Committee may, upon mutual consent of the Parties, invite

representatives of relevant entities other than the Governments of the

Parties with the necessary expertise relevant to the issues to be discussed,

and hold joint meetings with the private sectors.

6. The Committee may establish sub-committees and delegate specific tasks

to such sub-committees.

7. The Committee shall discuss any issues regarding the implementation and

interpretation of this Agreement.




ARTICLE 23: Amendments

As agreed between the Parties, modifications and amendments may be made to

this Agreement in the form of an addendum and will enter into force in

accordance with paragraph 1 of Article 18 of this Agreement.

ARTICLE 24: Entry into force, duration and termination

1- This Agreement is concluded for a period of 10 years renewable by both

parties subject to joint evaluation after 5 year after its entry into force without

intention of terminating it.

2- The resulting recommendations will be taken into account in the application

of said protocol for the remaining period of investment

3- In all cases, investment made prior to the date when the notice of termination

of this Agreement becomes effective, the provisions of this Agreement shall

continue to be effective for a period of ten (10) years from the date of

termination of this Agreement in respect of Article 24 Paragraph 2.

ARTICLE 25: General communications

Communications concerning the implementation of this Agreement should

be addressed to:

1. In the case of the United Arab Emirates, Ministry of Finance, International

Financial Relations and Organizations.

2. In the case of the Democratic Republic of Congo, Ministry of Planning.
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IN WITNESS WHEREOF the undersigned, being duly authorized thereto,
have signed this Agreement.

DONEat _ Dubvai on_\1 [/\0/2672\, ,

in duplicate each in the languages

, Arabic, English and French. All texts are

equally authentic. In the event of any difference in the interpretation of the
provisions of this Agreement by the Contracting Parties, the English text

will prevail.

For the Government of For the Government of
The United Arab the Democratic Republic of Congo
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